
Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov

ESTTA Tracking number: ESTTA575174
Filing date: 12/06/2013

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 91200684

Party Defendant
Jeff Hill

Correspondence
Address

CHAD D GREESON
ARCHER NORRIS
2033 NORTH MAIN STREET, SUITE 800
WALNUT CREEK, CA 94596
UNITED STATES
kgillette@archernorris.com, cgreeson@archernorris.com,
ebarham@archernorris.com, tpico@archernorris.com

Submission Other Motions/Papers

Filer's Name chad d. greeson

Filer's e-mail cgreeson@archernorris.com, ebarham@archernorris.com

Signature /chad d. greeson/

Date 12/06/2013

Attachments jhill dismissal.pdf(733049 bytes )

http://estta.uspto.gov


Attorney Docket No.: 803943-89163

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARI)

In re Application No. 85/1 77,865
Filed: November 16,2010
Published: March 15,2011, inthe Official Gazette
þ'or: DUCK BLIND \ryINERY

DUCKHORN V/INE COMPANY,

Opposer,

Opposition No. 9 1 200684

JEFF HILL,

VOLUNTARY DISMISSAL OF
OPPOSITION WITH PREJUDICE AND
ABANDONMENT OF APPLICATION
\ryITH PREJUDICE PURSUANT TO
WRITTEN STIPULATION

Applicant.

The parlies to the above-referenced inter-partes proceeding hereby advise the Trademark

Trial and Appeals Board of their settlement of this dispute pursuant to TBMP $ 605.03, See

Notice of Entry of Final Judgment, attached as Exhibit A, and Consent Decree and Order of

Permanent Injunction, attached as Exhibit B.

Opposer, Duckhorn Wine Company, and Applicant, Jeff Hill, hereby stipulate to the

dismissal of the above-referenced Opposition with prejudice. Opposer voluntarily withdraws the

Opposition with prejudice and Applicant consents to this withdrawal. 37 C.F.R. $ 2.106(c);

TBMP $$ 601 .0t,60r.02.

Opposer and Applicant further stipulate to the abandonment of the Duck Blind Winery

Trademark, Serial No. 85/177,865, with prejudice. Applicant voluntarily withdraws the

application, and Opposer consents to this abandonment without entry ofjudgment against the

Applicant. 37 C.F.R. $ 2.135; TBMP $$ 602.01, 602.02(a).

The parties hereby stipulate to the foregoing by and through their attorneys of record,

pursuant to 37 C.F.R. $$ 2.106(c),2.114(c),2.68,2.135; TBMP $$ 601.01, 601 .02,602.01,

V

t102s8006/ 17 12s97 -l



Opposition No.: 91200684
Attorney Docket No.: 89163 -803943

602.02(a).

SO STIPULATED AND AGREED

DATED: December 6,2013

IT IS SO ORDERED

DATE:

By /s/ Ryan Bricker
Ryan Bricker
KILPATRICK TOV/NSEND AND STOCKTON LLP
2Embarcadero Ctr., 8th Fl.
SanFrancisco, CA 94111
(41s) s76-0200
Attorneys for Opposer
DUCKHORN WINE COMPANY

By: lsl Chad D. Greeson
Chad D. Greeson
ARCHER NORRIS
2033 N. Main St., Ste. 800
Walnut Creek, CA 94596
(92s) 930-6600
Attorneys for Applicant
JEFF HILL

Trademark Trial and Appeals Board

H02580061 t7 t2597 -1
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Plaintiff DUCKI-IORN WINE COMPANY ("Dnckhorn") respectfully notifies the Court

tlrat on November 19,2013. a Consent Decree and Order of Permanent Injunction was entered in

the related case, Duckhorn þVine Company v. Hill Wine Company, LLC, Case No. 3:13-cv-

00995-LB (N.D, Cal,) ("Federal Court Action"). Except as provicled in the Consent Decree and

Order of Perrnanent Iniunction, all clainrs alleged in the Complaint in the Federal Cor"rrt Action

were dismissed with prejudice. Attached hereto as Exhibit I is a true and correct copy of the

Consent Decree and Order of Permanent Injurrction.

Dated: November 19, 2013 BuNSorv, E MoRY, SvtlH & AI-t-lson [,LP

Robin CuÍis
Jeffrey D. Chen

Attorneys for PlaintifT
DUCK i_IOIìN WINE COMPANY

a

NO'I'ICE OF ENTRY OF FINAL JUDGMI]NT
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Henry C. Bunsow (SBN 60707)
hbunsow@bdiplaw.com
Brian A.E. Smith (State Bar No. 188147)
bsmith@bdiplaw,com
Robin Cufiis (SBN 271702)
rcurtis@bdìplaw.com
Bu'Isow, DE MORY, SVIIH & ALLISON LLP
55 Francisco Street, Suite 600
San Francisco, CA 94133
Tel: (4 ts) 4'26-474'l
Fax: (415) 426-4744

Ieffrey D. Chen (SBN 267837)
jchen@bdiplaw.com
BL,NSow, Dn MonY, SvlrH & ALLlsoN LLP
600 Allerton Street, Suite 101
Redwood City, CA 94063
Tel: (650) 318-6772
Fax: (650) 684-1294

Auorneys for Plaíntiff
DUCKHORN WINE COMPANY

DUCKHORN WINË COMPANY' A

Cal ifornia Corporation,

Plaintiff,

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

SANFRANCISCO DIVISION

Keith R, Gillette
kgi tlette@archernorris.com
Chad D. Greeson
cgreeson@archernon'is.com
ARCHER NORRIS
2033 Noith Main Street, Suite 800
Walntrt Creek, CA 94596
Tel: (925) 930-6600
Fax: (925) 930-6620

A t t o rney s for D e,fe nd an ts
Hill WinoConrpany, LLC; Jeff Hill and
Rebecca HÌ11

Case No. 3: 13-cv-00995-LB

IPROP'ESÐÐì CONSENT DECREE AND
bnnnn oF ÉERMANENT INJUNcTIoN

HILL W-INE COMPANY, LLC;JEFF
HILL, an individual;REBECCA HILL, an
individual; and DOES 1-50,

Defendants.

IIREP.ESEÐI CONSENT DECREE AND
bnopn oF ÉERMANENT INJLJNCTIoN

CASE NO. 3:13-CV-00995-LB
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The Court, having read and considered the Joint Stipulatíon for Entry of Consent Decree

that has been executed on behalf of Plaintiff Duckhorn Wine Company ("Plaintiff'), on the one

hand, and Defendants Hill Wine Company, Jeff Hill and Rebecca Hill (collectively

"Defendants"), orì the other hand, and good cause appearirrg therefore hereby:

ORDERS that this Consent Deøee shall be and is hereby entered as follows:

l) This Cor¡rt has jurisdiction over the parties to this actìon and over the subject

rnatterhereof pursuantto 28 U,S.C. $$ l33l and 1338, and28 U.S.C. $ 1367. Serviceof process

was properly made against Defendants.

2) Plaintiff Duckhorn Wine Courpany is the owner of the trademarks and related

intellectual property rigtrts in the tlademarks which are attached hereto as Exhibit A.

4) Defendants, including agents, servants, employees, I'epresentatives, successor and

assigns, and atl persons, firrns, colporations or other entities ilt active concelt or participation wíth

Defendants who receive actualnotice of the Injunction are hereby restraiued and permanently

enjoined froru importing, narrufacturing, distributing, advertising, selling, or offering for sale,

wìne or other wine related goods that:

a. use the marks "Duck Cal[", "Duck Blind" or any other mark prominentty featuring

the word "Duck" or prominently featuring any duck image or oaricature' This

includes an explicit prohibition against using the names and marks "Dttckhorn",

"Decoy", "Goldeneye", "Paraduxx", "Migration", "King Eider" and "Canvasback."

b. Nothing herein is intended to preclude Defendants from using images of non-duck

waterfowl.

5) Each side shall bear its own fees and costs of stlit.

6) Except as provided herein, all claims alleged in the Complaint are disrrissed with

prejudice.

7) This Injunction shall be deemed to have been served upon Defendant at the time of

its execution by the Court.

8) The Court finds there is no just reason for clelay in entering this Injunction and,

pursua¡t to Rule 54(a) of the Federal Rules of Civil Procedure, the Court directs imrnediate ently

TPR€P€€'EÐ] CONSENT DECREE AND
ORDER oF PERMANENT INJLTNCTION 2 CASE NO. 3:I3-CV-00995-LB
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of this Irrjunction against Defendant.

g) The Court shall retain jurísdiction of this action to entertain such filrther

proceedíngs and to enter sqch further orders as may be necessary or appropriate to implement atld

enforce the provisions of this lnjunction.

l0) This Court shall retain jurisdiction ovel Defendant for the purpose of rnaking

further orders necessary or proper for the construction or rnodification of this consent decree and

judgrnent; the enforcernent hereof; the punishment of any violations hereof; and for the possible

enhy of a further Judgment Prtrsuant to Stipulation in this action'

Dated: Novenrber t3 ,2013

United States Magistrate Judge

PRÊSENTED BY:

BuNsow, DEMoRy, SulrH & Al,l,lso¡'¡ LLP

/s/ Hen\v C, Bttnsow .. --
Henry C. Bunsow, Esq.

Auorneysfor Plaíntiff
Duckhorn Wine ComPanY

AncnnnNoRRIs, APLC

/s/ Keith R, Gi-Uette

Atto rney s fo r D efe n d ants
Hill Wíne Compäny, LLC, Jeff Hill, and Rebeooa Hill

ATTESTATION PURSUA.NT TO GET'IERAL ORDER 45

pursuant to General Order No, 45, I hereby attest that I have obtained concurrence of the

above ¡oiéã signatoriei ás indicated by a'"conformed" signature (/s/) within this e-filed

document.

/s/ Hennt C.

Henry C. Bunsow, Esq.

JTPR€P€SÐ] CONSENT DECREE AND
ORDER OF PERMANENT INJLJNCTION

CASE NO, 3; 13-CV-00995-LB
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Exhibit A to Consent Decree
(Duckhorn Trademarks)

Mark Country Serial No Fillng Dqte Reg. No. Reg. Date

CANVASBACK United Slates of Amer¡ca 781 53381 Aug 12,2002 2972765 Jul 19,2005

DECOY United States of America 74069830 Jun 18, 1990 I 647605 Jun 11,1991

DECOY (and desìgn)

ÐECOY

Unlted States of America 755090 I 2 Jun 25, 1998 231 3395 Feb 1, 2000

DUCKHORN Uníted States of Amêrica 761 24853 Sep 8, 2000 2689807 Feb 25, 2003

DUCKHORN VINEYARDS United States of America 734941 38 Aug 10,1984 1 380695 Jan 28, 1986

DUCKHORN VINEYARDS Unlted States of America 75575028 Ocl 22, 1998 230901 1 Jan 18, 2000

DUCKHORN VINEYARDS US-California 7331 I Jun 1,1984 73319 Jun 1, 1984

GOLDENEYE Unitgd States of Ameriaa 753 1 0088 Jun 16,1997 223961 I Apr 13, 1999

GOLDENEYE Unlted States of Amerlca 77622376 Nov 26, 2008 3643220 Jun 23, 2009

KING EIDER Unlted States of America 8ss27434 May 9, 201 3

MIGRATION Unlted Statos of Amorlca 75223724 Jan 10,1997 2116362 Nov 25, 1997

PARADUXX United States of Amer¡ca 75147671 Aus I,1996 21 37930 Feb 17,1998

PARADUXX (and desìgn) United States of Amerlca 75576286 Ocl 27, 1998 2344817 Apr 25, 2000

H0258006i I ó99352-l
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CERTIFICATE OF SERVICE

I am employed in the County of San Francisco, State of California and am employed in the

office of a member of the bar of this Court at whose direction the service was made. I am over the

age of I 8 and not a party to the within action. My business address is 5 5 Francisco Street, Suite 600,

San Francisco, CA 94133.

Un Novemb er 20,201 3, I served the within dooumenL on [he folluwirrg intcr'ested palties:

Keith R. Gillette
kgillette @arch ern orri s. c om
Chad D. Greeson
cgreeson@archernorris. com
ARCHER NORRIS
2033 North Main Street, Suite 800
Walnut Creek, CA 94596
Tel: 925.930.6600
F ax: 925 .930 .6620

At t or neys fo r D efe n dant s
Hill Wine Companv" LLC: Jeff Hill and Rebecca Hill

by placing a true copy thereofin a sealed envelope(s) addressed as stated below and causing such

envelope(s) to be delivered as follows:

I I (BY HAND DELIVERY) I delivered said envelope(s) to a courier to be delivered to the
persons as addressed above.

t I (BY FACSIMILE TRANSMISSION) from the facsimile machine at the offices of Bunsow,
òe Mory, Smith & Allison LLP, facsimile number (415) 426-47.44,to the attention of the
following interested parties in this action, at addressee's facsimile no. as set forth above.

tl (BY MAIL) I caused a copy of such documents to be placed in a sealed envelope with.postage
Èully prepaíd and addresséci to the persons at the addrésses as shown above. I am readily.
familiar *itn ttte business practice-of Bunsow De Mory Smith & Allison LLP for collection
and processing of correspondence for mailing with the United States Postal Service, and the

correspondenõe would bè deposited with United States Postal Service that same day in the
ordinary course of business.

(BY ELECTRONIC MAIL) I caused such documents to be sent to the persons at the email
àddressed listed above. I díd not receive, within a reasonable time after the transmission, any

electronic message or other indication that the transmission was unsuccessful'
I declare under pénalty of perjury that the foregoing is true and correct.

Executed on November 20,2013, at San Francisco, California.

/.s / . Ie.s.s i kn,\nr asue

txl

CERTIFICATE OF SERVICE

Jessika Sprasue

CaseNo. l3-00995 LB
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Herrly C. Bunsow (SBN 60707)
hbunsow@bdiplaw.corn
Brian A,E. Smith (State BarNo. 188147)
bsmith(rlbdiplaw.com
Robin Curtis (SBN 271702)
rcurti s@bd ip l aw, corlt
BtrNSow, D¡ Mottv, Str¿l't'n & At-llson LLP
55 lìrancisco Street, Suite 600
San lìrancisco, CA 94133
1'el: (415) 426-4747
l'ax: (415) 426-4144

Jef frey D. Chen (SIIN 267837)
jchen(@bdiplaw.corn
BUNSOw,I)u MoRv, Svllll & AlltsoN LLP
600 Allerton Street, Suite I0l
Redwood City, CA 94063
'fel: (650) 318-6772
Fax: (650) 684-1294

Attorneys .fitr Pla i ntif/'
DUCKHORN WINE COMPANY

DUCI{-IORN WINE COMPANY, A

Clalifornia Cot'poration,

Plaintifl

IIILL V/INE COMPANY, LLC; JE[ìfì
LllLL, an individural; REBECCA I-IILL, an
indiviclual; and DOES l-50,

Del'endants

f+R€+€S'EÐl CON SI1N1' DBCREE AND
OIìDER OIì PtrRMANEN]' INJ T]NCTION

UNITED STATBS DISTRICT COUIIT

NORTHBRN DISTRICT OF CALIFORNIA

SAN FRANCISCO DIVISION

Case No. 3: l3-cv-00995-LB

Keith R. Gillette
kgi I lette@archernorris.com
Chad D. Greeson
cgreeson@archernorris.com
ARCHER NORRIS
2033 North Main Street, Suite 800
Walnut Creek, CA 94596
'I'el: (925) 930-6600
F'ax: (925) 930-6620

At l,orney,s Jitr DeJen dant s
Flill Wine Company, LLC;Jeff Flilland
Rebecca IIill

[PReP€SÐÐl CONSENT DECREE AND
ORDER OF PERMANENT INJUNCTION

CASE NO. 3:13-CV-00995-LB
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The Court, having read and considered the Joint Stipulation for Entry of Consent Decree

that has been executecl on behalf of PlaintifïDuckhorn Wine Cornpany ("Plaintiffl'), on the one

hand, and Defendants Hill Wine Company, .TefTHill and Rebecca Hill (collectively

"Defendants"), on the other hand, and good cause appearing therefore hereby:

ORDERS that this Consent Decree shall be ancl is hereby entered as follows:

l) 'l'his Court has.jr.rrisdiction over the parlies to this acl.ion ancl ovur l"he subjcut

matter hereof pursuant to 28 U,S.C. $$ 133 [ and 1338. and 28 U.S.C, $ 1367. Service of'process

was properly rnade against Defèndants,

2) Plaintiff'Duckhom Wine Company is the owner of the trademarks and related

intellectual property lights in the trademarks which are attached hereto as Exhibit A.

4) Defendants, including agents, servants, employees, representatives, successor and

assigns, and all persons, firrns, corporations or other entities in active concert or parlicipation with

Defendants who reoeive actual notice of the Injunction arelrereby restrained ancl permanently

enjoined from importir-rg, manufacturing, distributing. advertising, selling, or offering for sale,

wine or other wine related goods that:

a. use the marl<s "Duck Call", "Duck BIind" or any other mark prominently featuring

the word "Duck" or pronrinently featuring any duck image or caricature. This

includes an explicit prohibition against using the names and marks "Duckhorn",

"l)ecoy", "Goldeneye", "Paradlìxx", "Migration", "King Eider" and "Canvasback."

b. Nothing herein is intended to preclude Defendants fiom using images of non-duck

watelfowl.

5) Each side shall bear its owrl lees and costs of suit.

6) ìtxcept as provided herein, all claims alleged in the Complaint are dismissed with

prejuclice.

7) 'fhis Iniurnction shall be deen,ed to have been served r.rpon Defendant at the time of

its execution by the Court.

S) .l'he 
Court finds there is no just reasoll for delay in entering this Iniunction and,

pursuant to Rule 54(a) of'the Federal Rules of Civil Procedut'e, the Court directs imrnediate entry

fPR€P€S,EÐI CTONSENT DECREE AND
oRDnrì. oF pERMANìiNï'rNJtJNCl"roN 2 1ASE No' 3:13-cv-00995'LB



I

2

J

4

5

ô

7

I

9

l0

ll
t2

t3

t4

l5

16

t7

l8

l9

20

2t

22

¿)

24

25

26

27

28

Case3:l-3-cv-00995-LB Document30 FiledLl-/1-9ll-3 Page3 of 5

of this Injunction against Defendant.

9) The Coult shall retain jurisdiction of this action to entertain such firther

proceedings and to enter such firther orders as may be necessat'y or appropriate to implement and

en{-'orce the plovisions of this lnjunction.

l0) This Court shall retain jurisdiction over Defendant for the purpose of making

further orders necessary or proper lor the construction ol modification of thís consent <Jeoree an<J

judgrnent; the enforcement hereol'; the purrishment of any violations hereofl and f'or the possible

entry of a fïrrther Judgment Pursuant to Sripulation in this action.

Dated: November 13 ,2013

PRESËN]'ED BY:

BuNSow, De MoRv, Sir,lllu & AlltsclN LLP

/s/ Henrv C'. Bunsou,
I{enry C. Bunsow, Esq.

Attorneys .fitr P la Ì nrilf
Ducl<horn Wine Company

ARcHsR NoRRts, APLC

/.t/ K¿¿ith R (]il.l.efie

I(eith R. Gillette, Esq.

A t t or ney s .f'o r D e.fè n d u n ts
Hill Wine Company, LLCI, .leff Hill, and Rebecca Hill

ATTBSTATION PURSUANT TO GBNERAL ORDER 45

Pursuantto General OrderNo.45, I hereby attestthat I have obtaincd concurrence of the
above noted signatories as indicated by a "conformed" signature (/s/) within this e-filed
document.

fPR€P€S€Ð] CONSENT DECRtrE ANI)
ORDIIIì Of PEIìMAN llN'L INJUNC'| I ON

3

L/K
reI lìeeler

Unitecl States Magistrate Judge

/.v/ Henry C'. Bun,sow
Henry C. Bunsow, Esq.

CASE NO. 3:13-CV-00995-LB
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Exhibit A to Consent Decree
(Duckhorn Trademarks)

Mark Gountry Serial No Filing Date Reg. No. Reg. Date

CANVASBACK United States of America 781 53381 Aug 12,2002 2972765 Jul 19, 2005

DECOY Un¡ted States of America 74069836 Jun 18,'1990 1 647605 Jun 11.1991

DECOY (and design)

DECOY

United States of America 7550901 2 Jun 25, 1998 231 3395 Feb '1 , 2000

DUCKHORN Unìted States of America 76124853 Sep B, 2000 2689807 Feb 25, 2003

DUCKHORN VINEYARDS United States of America 73494138 Aug 10, 1984 1 380695 Jan 28, '1986

DUCKHORN VINEYARDS United States of America 75575028 Oct 22, 1998 230901 1 Jan 18,2000

DUCKHORN VINEYARDS US-California 73319 Jun 1,1984 733'19 Jun 1,1984

GOLDENEYE United States of America 753 1 00BB Jun 16,1997 223961 I Apr 13, 1999

GOLDENEYE United States of America I / 6¿1.1 I6 Nov 26, 2008 3643220 Jun 23, 2009

KING EIDER United States of America 85927434 May 9, 2013

MIGRATION United States of America 75223724 Jan 10, 1997 2116362 Nov 25, '1997

PARADUXX United States of America 7 51 4767 1 Aug 9, 1996 2137930 Feb 17, 1998

PARADUXX (and desìgn) Un¡ted States of America 75576286 Oct 27. 1998 2344817 Apr 25, 2000

I I02.5 800(r/ I (r993 52- I
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I, Elizabeth B arham, declare :

I am a cilizen of the United States and employed in Contra Costa County,
Califbrnia. I am over the aqe of eiqhteen years dnd not a party to the within-eñfitled
action. My business addreís is 2013 North Main Street, Suite 800, Walnut Creek,
California" 94596-3759. On December 6,2013,I served a copy of the within
document(s):

Name of Action: Duckhorn Wine Company v. Jeff Hill, Attorney Docket No. 803943-89163
In re Application No. 85/177,865, filed November 16,2010, Published: March 15,2011 in
the Official Gazette

CERTIFICATE OF'MAILING

VOLUNTARY DISMISSAL OF OPPOSITION WITH PREJUDTCE
AND ABANDONMENT OF APPLICATION WITH PREJUDICE
PURSUAI\T TO WRITTEN STIPULATION

tr by placing the document(s) listed above in a sealed envelope with
postage thereon fully prepaid, in the United States mail at Walnut
Creek, California addressed as set forth below.

I declare under nenaltv of periurv
Executed on Decembeir 6, 2Õ13, ät Wafnut Creek,

is true and correct.that the

Henry C. Bunsow, Esq.
hbusow@bdiplaw.com
Robin K. Curtis, Esq.
rcurtis@bdiplaw.com
Bunsow, De Mory, Smith & Allison LLC
351 California Street, Suite 200
San Francisco, CA 94104
(41s) 426-4747
Fax: (415) 426-4744
Attorneys for Plaintiff

Jeffrey D. Chen
jchen@bdiplaw.com
Bunsow, De Mory, Smith & Allison LLC
600 Allerton Street, Suite 101
Redwood Ciry, CA 94063
(6s0) 3 18-6772
Fax: (650) 684-1294
Attorneys for Plaintiff
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CERTIFICATE OF MAILING

izabeth S. Barham


